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DEBRA BOWEN I SECRETARY OF STATE
STATE OF CALIFORNIA I ELECTIONS
1500 11th Street, 5th F100r I Sacramento, CA 9S814 1Tel (gI6) 657-2166 1Fax (916) 653-3214Iwww.sos.ca.gov

November 15, 2010

County Clerk/Registrar of Voters (CCIROV) Memorandum #10313
TO:
FROM:

RE:

Initiative: Failure of #1458, Related to Initiatives

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures for the hereinafter named initiative statute filed with all
county elections officials is less than 100 percent of the number of qualified
voters required to find the petition sufficient; therefore, the petition has failed.

TITLE:

TRANSFERS DUTY TO PROVIDE BALLOT SUMMARIES
FOR STATEWIDE INITIATIVES TO THE LEGISLATIVE
ANALYST. INITIATIVE STATUTE.

SUMMARY DATE: March 16, 2010

PROPONENT:

David Spady

DEBRA BOWEN I SECRETARY OF STATE
STATE OF CALIFORNIA I ELECTIONS

1500 11th Street, 5th Floor 1Sacramento, CA 9S8141Te1 (916) 657·2166JFax (916) 6s3-3214 lwww.sos,ca.gov

March 16, 2010

County Clerk/Registrar of Voters (CC/ROV) Memorandum #10092
TO:

All County Clerks/Registrars of Voters and Proponent

FROM:
anna Southard
Assistant Chief, Elections

RE:

Initiative: 1458, Related to Initiatives

Pursuant to Elections Code section 336, we transm it herewith a copy of the Title
and Summary prepared by the Attorney General on a proposed initiative
measure entitled:
TRANSFERS DUTY to PROVIDE BALLOT
SUMMARIES FOR STATEWIDE INITIATIVES
TO THE LEGISLATIVE ANALYST. INITIATIVE STATUTE.

The proponent of the above-named measure is:
David Spady
c/o Thomas W. Hiltachk
Bell, McAndrews & Hiltachk, LLP
455 Capitol Mall, Suite 801
Sacramento, CA 95814
(916) 442-7757

#1458
TRANSFERS DUTY TO PROVIDE BALLOT
SUMMARIES FOR STATEWIDE INITIATIVES
TO THE LEGISLATIVE ANALYST. INITIATIVE STATUTE.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: .......................... .......................... 433.971
California Constitution. Article II. Section 8(b)

2.

Official Summary Date: ............. :................................................. .Monday. 03/15/10

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (Elec. Code § 336) .. .......... ........................ ........... Monday. 03/15/10
b. Last day Proponent can circulate and file with the county.
All sections are to be filed at the same time within each
county. (Elec. Codes §§ 336. 9030(a)) ................................. Thursday. 08/12/10
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (Elec. Code § 9030(b)) .................Tuesday. 08/24/10
(If the Proponent files the petition with the county on a date prior to
08/12/10. the county has eight working days from the filing of the petition
to determine the total number of signatures affixed to the petition and to
transmit the total to the Secretary of State) (Elec. Code § 9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required Signatures
and notifies the counties ...............................................Thursday. 09/02/10'
e. Last day for county to determine total number of qualified
voters who signed the petition. and to transmit certificate
with a blank copy of the petition to the Secretary of State
(Elec. Code § 9030(d)(e)) ........ .. ................................ .. ... Tuesday. 10/19/10

*

Date varies based on the date of county receipt.

INITIATIVE #1458
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 09/02/10, the
last day is no later than the thirtieth working day after the county's receipt
of notification). (Elec. Code § 9030(d)(e)).
f.

If the signature count is more than 477,369 or less than
412 ,273 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 412,273 and 477 ,369 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) ............................. ... ... .Friday, 10/29/10'

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(Elec. Code § 9031 (b)(c)) ............................................... Wednesday, 12/15/10
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than
10/29/10, the last day is no later than the thirtieth working day after the
county's receipt of notification.) (Elec. Code § 9031 (b)(c).)
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (Elec. Code §§ 9031 (d), 9033) ........... Sunday, 12/19/10'

"
"'Date varies based on the date of county receipt.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses

gathered on initiative petitions for any purpose other than to qualify the
initiative measure for the ballot. This means that the petitions cannot be
used to create or add to mailing lists or similar lists for any purpose,
including fundraising or requests for support. Any such misuses
constitutes a crime under California law. Elections Code section 18650;
BHofsky v. Deukmejian (1981) 124 Cal.App.3d 825, 177 Cal.Rptr. 621;
63 Ops.CaI.Atty.Gen. 37 (1980).
•

Please refer to Elections Code sections 100, 101 , 104, 9001 , 9008,
9009,9021 , and 9022 for appropriate format and type consideration in
printing, typing and otherwise preparing your initiative petition for
circulation and signatures. Please send a copy of the petition after you
have it printed. This copy is not for our review or approval, but to
supplement our file .

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Governrnent Code section 81000 et seq .

•

When writing or calling state or 'county elections officials, provide the

official title of the initiative which was prepared by the Attorney General.
Use of this title will assist elections officials in referencing the proper file .
•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall
include the name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide
a blank petition for elections official use.
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Attorney General

Slale o/Ca lifornia
DEPARTMENT OF JUSTICE

.. ,.'-~."
,

@
' ... .
.

"

.

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public: 19 1~ 445-9555
Telephone: 916 445-4752
Facsimile: 916 324-8835
E-Mail: KrystaI.Parisdoj .ca.gov

March 15,2010

FILED
In the office of the Secretary of State
of the Stale of California

Honorable Debra Bowen
Secretary of State of the State of California

MAR 16 1010

Slate of Cal ifornia Elections
1500 I IIh Street, 5th Floor
Sac ramento, CA 958 14
Attention:

Ms. Katherine Montgomery
Associate Elections Analyst

Dear Secretary Bowen:
Pursuant to Elections Code, secti on 9004, you are hereby notified that on this day we sent
OUf

titl e and summary for each of the following proposed initiatives to the respective proponent:
•

10-0002, " 2010 Ballot Reform Act"

•

10-0003, ~~ 2Ist Ce ntury Ballot Reform Act"

•

10-0004, "California Public Divest From Israel Act"

A copy ofthe title and summary and text for each of the proposed in itiatives is enclosed.
Thank you.

Sincerely,

.~

L~Jf!!}PARlS

Initiative Coordinator
For

EDMUND G. BROWN JR.

Attorney General

March 15, 20 IO
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Proponents:
10-0002 & 10-0003
Mr. David Spady
c/o Thomas W. Hiltachk
455 Capitol Mall, Suite 80 I
Sacramento, CA 95814
10-0004

Mr. Chris Yatooma
Cyatooma7@yahoo.com

March 15,20 10
In itiative 10-0002

The Attorney General of Ca lifornia has prepared the following titl e and summary afthe chief
purpose and points of the proposed measure:
TRANSFERS DUTY TO PROVIDE BALLOT SUMMARIES FOR STATEWIDE
INITIATIVES TO THE LEGISLATIVE ANALYST_ INITIATIVE STATUTE. Transfers
responsibility for providing the summaries for all statewide initiatives on ballots and in ballot

pamphlets from the Attorney General to the Legislative Analyst. Increases the maximum
number of words allowed for the summary ofan initiati ve on the ballot fro m 100 to 125.
Specifies add itional criteria that the Legislative Analyst's Office must follow in preparing the
summaries for all initiatives. Requires that a conururtee rev iew each summary of all initi atives
and make recommendations to the Legislative Analyst regarding the summary. Summary of
estimate by Legislative Analyst and Director of Finance of fiscal impact on state and local
government: No significant change in ballot preparation costs. (10-0002.)

David Spady

January 14,20 10

10-0002

~CE'VEb

Initiative Coordinator
Office of the Attorney General
State of California
PO Box 994255
Sacramento, CA 94244-255 50

JAN 19 2010
INITIATIVECOORDINATOR
ATTORNEY GENERAL'S OffiCE

Re: Request for Title and Summary for Proposed Initiative
Dear Ms. Paris:
Pursuant to Article II, Section 10(d) of the California Constitution, I am
SUbmitting the attached proposed statewide ballot measure ("2010 Ballot Refonn Act") to
your office and request that you prepare a title and summary of the measure as provided
by law. I have also included with this letter the required signed statement pursuant to
California Elections Code section 9608; and a check in the amount of$200. My address
as registered to vote is shown on Attachment' A' to this letter.
Thank you for your time and attention to this important matter. Should you have
any questions or require additional information, please contact my attorney:
Thomas W. Hiltachk
455 Capitol Mall, Suite 80 I
Sacramento, CA 95814
(916) 442-7757

Very Truly Yours,

David Spady

10 - 0002
INITlATIVE MEASURE TO BE SUBMITTED TO VOTERS

SECTION I. STATEMENT OF FINDINGS
(a) Voters desire better information regarding ballot measures presented to them for their
approval or rejection.
(b) Presently, the description of ballot measures in the Voter Information Guide and on

ballots is often overly complicated, poorly worded, and misleading of the true purpose
and intent of a proposed measure. Indeed, in recent years, some ballot materials have
been drafted by the Legislature in an apparent attempt to influence the outcome of the
election.
SECTION 2. STATEMENT OF PURPOSE
(a) in order to provide better information regarding ballot measures, the People of the state
of California hereby enact the "20 I0 Ballot Refonn Act" to require a fair and impartial
statement of the purpose and intent of proposed ballot measures in language that is
understandable to the average voter.
SECTION 3. FAIR, IMPARTIAL, AND UNDERSTANDABLE BALLOT MEASURE
SUMMARIES
Section 303 of the Elections Code is amended to read:
§ 303 "Ballot label" means that portion of the ballot containing the names of the candidates
or a statement of a measure. For statewide measures, the ballot label shall contain no more
than 75 words consisting aHa shall ~e a eaAaeAsea 'Iersioo of the ballot title and a condensed
version of the summary including the fiscal impact summary prepared pursuant to section
9087 of this code and section 88003 of the Government Code.

Section 303.5 of the Elections Code is amended to read:

§ 303.5(0) "Ballot title" is the name ofa statewide measure included in the ballot label and
the ballot title and summary.
The ballot title for a circulating title and summary shall be a short statement of the
principal subject matter of the proposed initiative or referendum in the following form:

(I)

"Proposed initiative [statute/constitutional amendment] regarding [insert principal
subject matter."]

(A)

"Proposed referendum of statute enacted by the Legislature regarding [insert
principal subiect matter."]

(B)

The ballot title for a statewide initiative. referendum. or legislative measure that has
qualified for the ballot shall be the Proposition number assigned to the initiative.
referendum or legislative measure by the Secretary of State ["Proposition X"J.

(2)

(b) "Ballot title and summary" means the ballot title and the summary of the chief purpose
and points including the fiscal impact summary of any statewide measure that appears in the
. state ballot pamphlet. The ballot title and summary shall include a statement of the
measure's fiscal impact. This summary shall not exceed 125 +00 words, not including the
fiscal impact statement.
(c)(l) "Circulating title and summary" means the title and summary prepared by the Attorney
General pursuant to section IOCd) of Article II of the Constitution and section 9004 of the
Elections Code ~ that is required to be placed on a petition for signatures that is either one
of the following:
(A) The summary of the chief purpose and points of a proposed initiative measure that
affects the Constitution or laws of the state, and the fiscal impact of the proposed
initiative measure.
(B) The summary of the chief purpose and points ofa referendum measure that affects a
law or laws of the state.

(2) The circulating title and summary shall not exceed 100 words, not including the fiscal
impact summary.
Section 9050 of the Elections Code is amended to read:

§ 9050 After the Secretary of State determines that a measure will appear on the ballot at the
next statewide election, the Secretary of State shall promptly transmit a copy of the measure
to the Legislative Analyst who AtteFFley GeAeFal. The AttefAey GeAeFai shall provide and
return to the Secretary of State a ballot title and summary and ballot label for each measure
submitted to the voters of the whole state by a date sufficient to meet the ballot pamphlet
public display deadlines.
Section 9051 of the Elections (ode is amended to read:
§ 9051 (a)(I) The ballot title and summary may differ from the legislative, circulating, or
other title and summary of the measure and shall not exceed ill +00 words, not including
the summary of the Legislative Analyst'S estimate of the fi scal impact of the proposed
measure prepared pursuant to section 9087 and section 88003 of the Government Code.
(2) The Legislature shall not prepare a ballot title and summary or ballot label for any
measure it places on the ballot. The hallet title and sHffiffi8r=y-sRallhe amended te ineiHee a
SHAlIftaF)' sftAe Legislative }\nalyst's estimate eftbe Ret state and leeal geVeFAffieAt fiseal
iA1J3aet f3Fel-'lared f3HrsHaAt t8 seetien90S7, aAe seetien 88903 eftAe GeVeFRffieAt Gees.
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(b) The ballot label shall contain no more than 75 words and shall be a condensed version of
the ballot title and summary including the fiscal HflBtleial impact summary prepared pursuant
to section 9087~ and section 88003 of the Government Code.
(c) In providing the ballot title and summary and the ballot label, the Legislative Analyst
AIi9me)' GeAeFa\ sha ll ~

ill Give a true and impartial statement of the purpose of the measure in such language
that the ballot title and summary shall neither be an argument, nor be likely to create
prejudice, for or against the proposed measure~
Be written in clear and concise terms which will be easily understood by the average
voter. avoiding the use of technical terms wherever possible:

(2)

(3) Be written using complete and grammaticall y correct sentences;
(4) If the measure imposes or increases a tax or fee. the type and amount of the tax or fee
shall be included;

If the measure repeals existing law in any substantial manner. that fact shall be
included'

(5)

If the measure is linked to any Olher measure or statute. or another measure or statute
is contingent on the enactment of the measure. the purnose of the linked or contingent
measure or statute shall be included.

(6)

Section 9052 of the Elections Code is added to read:
§ 9052 Prior to submission of the ballot title and summary and ballot label to the Secretary of
State. the Legislative Analyst shall submit each to the committee authorized by section 88003
of the Government Code for the purnose of confirming its impartiality. clarity and ease of
comprehension to the average voter. The Legislative Analyst shall consider the committee's
recommendations and shall incorporate such changes as he or she deems appropriate.
Section 9053 of the Elections Code is amended to read:

§ 9053 Each measure shall be designated on the ballot by the ballot label certified to the
Secretary of State by the Legislative Analyst An9mey GeReFllI.
Section 9092 of the Elections Code is amended to read:

§ 9092W Not less than 20 days before he or she submits the copy for the ballot pamphlet to
the State Printer, the Secretary of State shall make the copy available for public examination,
Any elector may seek a writ of mandate requiring any copy to be amended or deleted from
the ballot pamphlet. A peremptory writ of mandate shall issue only upon clear and
cOIlvincing proof that the copy in question is false, misleading, or inconsistent with the
3

requirements of this code or Chapter 8 (commencing with section 88000) of Title 9 of the
Government Code, and that issuance of the writ will not substantially interfere with the
printing and distribution of the ballot pamphlet as required by law. Venue for a proceeding
under this section shall be exclusively in Sacramento County. The Secretary of State shall be
named as the respondent and the State Printer and the person or official who authored the
copy in question shall be named as real parties in interest. If the proceeding is initiated by
the Secretary of State, the State Printer shall be named as the respondent.
(b) In determining whether to issue a peremptory writ of mandate pursuant to this section and
section 88006 of the Government Code regarding a ballot title and summary. ballot label. or
other ballot materials prepared by the Legislative Analyst pursuant to Chapter 8
(commencing with section 88000) of Title 9 of the Government Code. the court shall give no
deference to the Legislative Analyst. but rather shall be guided by its duty to protect the
interest of the voters to accurate. fair. impartial. and understandable ballot materials.
Section 13282 of the Elections Code is amended to read:

§ 13282 Wheae, er the l'tttafRey GeReral flreflares a Ballat laBel, the AttafRey GeReral shall
me a eaflY afthe sallel la1:lel wilh the Seeretery efStete. The Secretary of State shall make a
copy of the ball ot label available for public examination prior to the printing of the ballot
label on any ballot. The public shall be pennitted 10 examine Ihe ballol label for al leaS! 20
days, and the Secretary of State may consolidate the examination requirement under this
section with the public examination requirements set forth in section 9092. and section 88006
of the Government Code. A voter may seek a writ of mandate requiring a ballot label, or
portion thereof, to be amended or deleted. The provisions set forth in section 9092
concerning the issuance of the writ and the nature of the proceedings shall be applicable to
this section.
Section 9042 of the Elections Code is amended to read:

§ 9042 I[a meaSl:lre sl:l13mittes ta the vaters 13y tHe Legislarure "Yas Ret aS8j3tea l:IRaRimaHsly,
eRe-Member aftne SeAate ,,'ha vates agaiAst it sHall se awointed 1:1~' tae Presieent pra
Teffi~are afthe SeAate ane aBe Memser afthe Asseml3ly \,ha ..ates agaiRst it shallae
APfleiRtee sy tAe Sf3eaker afthe Assemsly at-the-same time as aflf3aifltments ia ereit aA
argHflleat in its favar are msse, ta .. rite aR argHmeRt against tae meaSlire. AR aFgllHleRt shall
Rat e¥,eees 399 wares. Any Member of the Legislature who voted against a measure
submitted to the voters. or any voter or group of voters pursuant to section 9064. may submit
an argument against the measure. Notw ithstanding section 9067(a). if more than one
argument against the measure is submitted . the Secretary of State shall give preference to the
argument submitted by a voter or group of voters.
SECTION 4. GENERAL PROVISIONS
(a) This Act may only be amended by Ihe eleclors pursuanl 10 Article II, seclion 10(c) of lhe
California Constitution.
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(b) If any provision of this Act, or part thereof, is for any reason held to be invalid or
unconstitutional, the remaining provisions sha ll not be affected, but shall remain in full force
and effect, and to this end the provisions of thi s Act are severable.
(c) This Act is intended to be comprehensive. It is the intent of the People that in the event
this Act or measures relating to the same subject shall appear on the same statewide election
ballot, the provisions of the other measure or measures shall be deemed to be in conflict with
thi s Act. In the event that this Act receives a greater number of affinnative votes, the
provisions of this Act shall prevai l in their entirety. and all provisions of the other measure or
measures shall be null and void.
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